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The Board began a Workshop portion of the meeting at 6:35. The Board discussed the 
Public Hearing for Owen Valkema .The Board also discussed making a decision on 
Kramarchuk Area Variance as well as the new project for the Eric Brown Area 
Variance.  

 
The 338th meeting was called to order by David Riley at 7:00 pm following the 
Pledge of Allegiance. 
 
Roll Call: Christine Smetaniuk, Margrette Blabac, Terri Fountain, Daniel Edzenga 
David Reilly  
Others Present: Attorney Glen Plotsky for the Kramarchuk Variance, Owen Valkema, 
and Eric Brown, his engineer Robin Zahn, Laurie Terry and Robert King.  
  

Review /Acceptance of Minutes: September 21st meeting minutes with changes  
 
A Motion was made by, Terri Fountain seconded by Midge Blabac to accept the minutes. The 
board would like to add 6 photos for public record submitted by Terri Fountain of Owen 
Valkema’s property.  
 
 A Motion was made by Midge Blabac and seconded by Terri Fountain to except the photos all 
in favor. 
 
David called for a motion to recess the regular meeting and open up the Public Hearing in the 
matter of Owen Valkema Area Variance. A motion was made by Daniel Edzenga and seconded 
by Christine Smetaniuk  
David asked the clerk if there were any written comments – no written comments were taken. All 
proof of mailing and posting of the Public Hearing as well as the notice in the River Reporter 
were given to the clerk for proof. Mr. Valkema was asked to come forward and explain his 
project Mr. Valkema is asking for 4 variances to fix and increase the size of an existing deck by 
5’ to both sides and 7’ to front deck as well as add a small corner to the piece on the back of the 
house. The applicant is seeking an area variance of 30’ for the north side back of the house and 
33.3’ for the north side of back deck and31.3 for North side of deck as well as 46’ for front deck 
to center of road and 30.1’back if deck south side and 27.9 south side of front deck. No public 
comments, the board wants to do all the criteria for all the variances at once. 



David called for a motion to close the Public Hearing and go back to the regular meeting, A 
Motion to close the Public Hearing is made by Midge Blabac and seconded by Terri Fountain all 
in favor, Aye. 
 

Town of Lumber land Zoning Code 

Section 250-65 – Required Considerations in Granting Area Variances 

B. Required considerations in granting an area variance. 

(1) “Area variance” shall mean the authorization by the Board of Appeals for the use of land in a 

manner that is not allowed by the dimensional or physical requirements of the applicable zoning 

regulations. 

(2) In making determination, the Board of Appeals shall take into consideration the benefit to the 

applicant if the variance is granted, as weighed against the detriment to the health, safety and the 

welfare of the neighborhood or community by such grant.  In making such determination, the Board 

of Appeals shall also consider: 

 

(a) Whether an undesirable change will be produced in the character of the neighborhood or a 

detriment to nearby properties will be created by the granting of the area variance; 

The enlargement of the front deck would not be an undesirable change in the neighborhood 

because other dwellings in the neighborhood also have decks on the front of the dwelling .The 

new deck will be an improvement .The addition to the rear of the dwelling will also be a 

desirable change because it will be squaring up the rear of the building which will improve the 

look .There is enough land behind the dwelling so that it will not infringe on the neighbors to the 

rear.  

 

(b) Whether the benefit sought by the applicant can be achieved by some method, feasible for 

the applicant to pursue, other than an area variance 

The applicant cannot achieve the benefit of enlarging the front deck without the variances, 

because he cannot enlarge the size of the parcel. The addition in the rear will not exceed the 

foot print the building.  

 

 

(c) Whether the requested are variance is substantial; 

The requested area variance is substantial. 

 

 

(d) Whether the proposed are variance will have an adverse effect or impact on the physical or 

environmental conditions in the neighborhood or district;     

 



The proposed enlarged deck will not have an adverse impact on the environment or 

conditions in the neighborhood because it will not impede on the well. The existing dwelling 

with a front deck will be consistent with the character of the neighborhood and will look 

nice. The back of the home will be squared off. This project is a type II action under SEQRA 

because there will not be any adverse environmental impact. 

 

(e)Whether the alleged difficulty was self-created, which consideration shall be relevant to the 

decision of the Board of Appeals, but shall not necessarily preclude the granting of the area 

variance. 

The difficulty is self-created but could not be avoided due the size of the lot. 

This is a type ll action under SEQRA and no environmental review is needed. 

 A Motion was made by Terri Fountain and seconded by Christine Smetaniuk with the condition all 

fees be paid. 

 Roll call: Terri Fountain, Midge Blabac, Daniel Edzenga, Christine Smetaniuk and David Riley all in 

favor say Aye.  

Kramarchuk area Variance Area Variance: 32.-1-10 for 7 Hunczak BLVD 6’ tall panel fence. 

3 Pictures from Mr. Plotsky of the chain link fence are entered for Public Record. 

A motion was made to accept the pictures by Midge Blabac and seconded by Daniel Edzenga, All in 

favor Aye  

Christine Smetaniuk has recused herself from this project .David asked Mr. Plotsky if his client is 

set on the variance. Mr. Kramarchuk would like his variance where he is asking and nothing less or 

more which is the purpose of the variance.   

This is a type ll action under SEQRA and no environmental review is needed. 

 
Town of Lumber land Zoning Code 

Section 250-65 – Required Considerations in Granting Area Variances 

B. Required considerations in granting an area variance. 

(1) “Area variance” shall mean the authorization by the Board of Appeals for the use of land in a manner 

that is not allowed by the dimensional or physical requirements of the applicable zoning regulations. 

(2) In making determination, the Board of Appeals shall take into consideration the benefit to the 

applicant if the variance is granted, as weighed against the detriment to the health, safety and the 

welfare of the neighborhood or community by such grant.  In making such determination, the Board of 

Appeals shall also consider: 

 



(a) Whether an undesirable change will be produced in the character of the neighborhood or a 

detriment to nearby properties will be created by the granting of the area variance; 

The appearance of the solid fence may not be attractive to some people and could adversely affect 

the character of the neighborhood. 

 

(b) Whether the benefit sought by the applicant can be achieved by some method, feasible for 

the applicant to pursue, other than an area variance 

The applicant can install his fence ten feet back from the property line, but it would be within a 

few feet from the dwelling and create a narrow area between the house and the fence and 

create difficulty in lawn maintenance. 

 

(c) Whether the requested are variance is substantial; 

The requested variance is substantial because the ten foot requirement is already a small 

distance and the variance is 37% of the required distance  

(d) Whether the proposed area variance will have an adverse effect or impact on the physical or 

environmental conditions in the neighborhood or district; 

There may be a detrimental impact based upon the physical appearance of the fence. This 

project is not subject to an environmental review under SEQUA because it has already been 

determined that this type of project would not have an adverse effect on the environment. 

(e)Whether the alleged difficulty was self-created, which consideration shall be relevant to the 

decision of the Board of Appeals, but shall not necessarily preclude the granting of the area  

The difficulty is self-created because the applicant does not want to install the fence ten feet back 

from the property line. 

 

David would like to make a call for a motion to approve the variances as requested subject to 

payment of all fees and filings with the board as well as maintain the lawn on both sides of the 

fences and up keep of the fences so they don’t fall into disrepair. 

A motion was made by Daniel Edzenga and seconded by Terri Fountain; Roll call  

Midge Blabac, Terri Fountain, Daniel Edzenga and David Riley all in favor, Aye  

 

 Last item on the agenda is in the matter of Eric Brown Variance ZBA-005-21, 87   Ozeriany Rd 

Engineer Robin Zahn is presenting for Eric Brown: The front of the house is where the variance is 

needed because the property line cuts into a triangle which makes it a narrow path where the 

variance of 50’ is needed. The existing house is already in the setback .The boards asked if he 

really wants his home that close to someone’s property unfortunately the neighboring property 



cuts like a triangle on the piece he needs but the dwelling itself sits about 100 feet away . The 

Engineer thought that they only needed a 25’ variance but in the Hill Side District it’s a 50 ‘side 

yard variance. The board asked the applicant if his neighbor would be willing to sell him a small 

piece so he wouldn’t need a variance and he said that he had asked the siblings but one said yes 

and the other said no. Eric Brown has family in the area since 1942 and he intends to stay in the 

house .The existing house has a 4 bedroom septic with only 3 bedrooms existing .The only 

bedrooms are on the lower level and over the garage and Eric would like a master bedroom on the 

1st floor level . They will be making the house more cabin like and appropriate for a lake house. 

The applicant said he will eventually buy the neighboring house. The applicant was asked if he is 

willing to take a few feet off the variance he is asking for .The board asked what kind of screening 

they will be adding to shield the neighbor’s .A letter from the neighbors saying they won’t object 

to landscaping or the project  will go a long way. The applicant decided on a verbal amendment of 

the application and will now be asking for a 44.5’ variance instead of a 50’ variance. Site plan 

changes are due in 2 weeks. This is a type II action under SEQRA, no environmental review 

needed. 

David asked for a motion to schedule a Public Hearing. A motion was made by Terri Fountain and 

seconded by Christine Smetaniuk for November 16th @ 7:05. 

 
 
 
CORRESPONDENCE:  
 
 
PUBLIC HEARING: Eric Brown 005-21 Area 
 
CONTINUING BUSINESS: Eric Brown 005-21 area variance  
 
 
 
 
 
 
 
 
 David called for a Motion to adjourn the meeting a motion was made by Margrette Blabac and 
seconded by Terri Fountain   
                                      All in favor, so carried 
 
Respectfully Submitted, Patty Potter, Secretary Clerk  
 
 

 


